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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

CENTRAL | LLI NO S PUBLI C SERVI CE
COMPANY d/ b/ a Amer enCl PS

DOCKET NO.
09-0290

)

)

)
Petition for a Certificate of )
Public Conveni ence and Necessity )
pursuant to Section 8-406 of the )
Illinois Public Utilities Act, to )
construct, operate and maintain a )
gas pipeline in WIlliamon County, )
[11inois. )
Springfield, Illinois
Thur sday, August 6, 2009

Met, pursuant to notice, at 10:00 a. m
BEFORE:
MR. LARRY JONES, Adm nistrative Law Judge

APPEARANCES:

MR. CHRI STOPHER FLYNN
MR. ALBERT STURTEVANT

JONES DAY
77 West Wacker, Suite 3500
Chi cago, Illinois 60601

Ph. (312) 272-3939

(Appearing on behalf of
Petitioner)

SULLI VAN REPORTI NG COMPANY, by
Carla J. Boehl, Reporter
CSR #084-002710
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APPEARANCES: ( Conti nued)

MR. EDWARD FI TZHENRY

Cor porate Counsel

1901 Chout eau Avenue

Post Office Box 66149
Mai | Code 1310

St. Louis, Mssouri 63166
Ph. (314) 554-3533

(Appearing on behal f of
Petitioner)

MS. JENNI FER LI N

Office of General Counsel

160 North LaSalle, Suite C-800
Chicago, Illinois 60601

Ph. (312) 793-8183

(Appearing via teleconference
on behalf of Staff of the
Il1inois Conmmerce Conm ssion)

MR. JAMES OLI VERO

Office of General Counsel
527 East Capitol Avenue
Springfield, Illinois 62701
Ph. (217) 785-3808

(Appearing on behalf of Staff of
the Illinois Commerce
Comm ssi on)

MR. RAYMOND LAWLER
LAW_ER AND LAWLER

P.O. Box 1733

Marion, Illinois 62959
Ph. (618) 889-4981

(Appearing via teleconference on
behal f of Intervenor Andrew
Bj or nber g)
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W TNESS

None.

None.
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PROCEEDI NGS

JUDGE JONES: Good mor ni ng. | call for hearing
Case Nunber 09-0290. This is titled in part Central
II'l1inois Public Service Company d/b/a AmerenCl PS.
It's a petition for a Certificate of Public

Conveni ence and Necessity pursuant to Section 8-406

of the Illinois Public Utilities Act to construct,
operate and maintain a gas pipeline in WIlliamson
County, Illinois.

At this tinme we will ask the parties

to enter their respective appearances for the record,
starting with the petitioner AmerenClPS.

MR. FLYNN: Chri stopher Flynn and Al bert
Sturtevanat, Jones Day, 77 West Wacker, Suite 3500,
Chi cago, Illinois 60601. Our telephone number is
(312) 272-3939, appearing on behalf of petitioner.

MR. FI TZHENRY: Al so on behalf of the
petitioner Central Illinois Public Service Conpany,
my name is Edward Fitzhenry. My address is 1901
Chout eau Avenue, Post Office Box 66149, the Mail Code
is 1310, St. Louis, M ssouri 63166. My tel ephone

nunber is area code (314) 554-3533.

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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JUDGE JONES: | CC Comm ssion Staff?

MR. OLI VERO: Thank you, Your Honor. Appearing
on behalf of the Staff w tnesses of the Illinois
Commerce Conmmi ssion are Jennifer Lin and James
Oivero. Ms. Lin's address in Chicago is 160 North
LaSall e Street, Chicago, Illinois 60601 and her
tel ephone number is area code (312) 793-8183, and ny
address is 527 East Capitol Avenue, Springfield,
I1linois 62701. And ny telephone number is area code
(217) 785-3808.

JUDGE JONES: Thank you. Are there any other
appearances to be entered on behalf of either
AmerenClI PS or Comm ssion Staff? Let the record show
t here are not.

Are there any other appearances to be
entered at this time from anyone else who is
physically present in the hearing room here in
Springfield? Let the record show there are no other
appearances to be entered by others, at l|least at this
time.

MR. LAWLER: On the phone there is Attorney

Raynmond Lawl er.

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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JUDGE JONES: Yes, sir.
MR. LAWLER: Hel | 0?

JUDGE JONES: Yes, go ahead, M. Lawl er,

identify yourself for us.

MR. LAWLER: Andrew Bjornberg,

B-J-O-R-N-B-E-R-G, and it is for a trust. An

on a plane right now so he couldn't appear so

appearing on his behalf. And ny phone nunber

address is | amwith Lawl er and Law er, P.O.

1733, Marion, Illinois 62959. My phone numbe

(618) 889-4981,

JUDGE JONES: All right. Could you spel

first and | ast name for the court reporter pl

and

d he is
| am
and ny

Box

r is

| your

ease?

MR. LAWLER: Lawl er -- oh, first name is

Raymond, R-A-Y-M-O N-D, Lawl er, L-A-WL-E-R,

Andr ew Bj ornberg, B-J-O-R-N-B-E-R-G

JUDGE JONES: And when you say you are

appearing for that person, what is it you are

t here?

it

for

doi ng

MR. LAWLER: We are objecting to the fact that

is going to be used for any public use.

JUDGE JONES: Are you representing that

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705

person,
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is that what you are saying?

MR. LAWLER: I am

JUDGE JONES: Al'l right, thank you. Are you
intending to file an intervening petition seeking
| eave to intervene in this case?

MR. LAWLER: If it is necessary, | will, or |
t hought maybe this m ght serve as that.

JUDGE JONES: Entering an appearance at the
hearing will not cause you to have intervenor status.
There will still need to be a Petition for Leave to
| ntervene fil ed.

MR. LAWLER: Can | get an oral order to allow
us to intervene?

JUDGE JONES: You will have to file a written
Petition for Leave to Intervene in order to intervene
formally in the proceeding. That will need to be
filed in writing.

MR. LAWLER: OCkay.

JUDGE JONES: Thank you, M. Lawler. Now, are
t here any other appearances to be entered by those
who are on the phone? Okay. Let the record show

there are not, at least at this tinme.

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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Today's hearing is a prehearing
conference, so one of the primary things that we wil
be taking up today will be the scheduling of the

case. As indicated in the notice that went out, no

witness testimny will be taken today. Simlarly,
today will not be used to hear parties' positions on
t he case. But the scheduling will be adopted to give

parties an opportunity to participate in the
proceedi ng.

Any scheduling that is adopted today
will also be put in a witten ruling which I wl
cause to be issued. That ruling will then appear on
t he Comm ssion's e-Docket on its website so that
anyone who wi shes to see what that schedule is wl
be able to do that by accessing the Comm ssion's
website and then pulling up information off that,
including the schedule in the proceeding. That
website will also contain other filings that have
been made by parties such as the petition itself,
intervening petitions filed by others, and other
filings that are made in the course of the case,

including those that have been made al ready.

SULLI VAN REPORTI NG COVPANY
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So in terms of scheduling, are there
any schedules to be proposed at this time?

MR. FLYNN: Yes, Judge.

JUDGE JONES: Would you identify yourself,
pl ease?

MR. FLYNN: ' M sorry. For the people on the
phone, this is Chris Flynn speaking on behalf of the
petitioner. The Staff and the petitioner have
di scussed a schedule that | can read to you and the
ot her participants now.

JUDGE JONES: Yeah, that will be fine. Again,
to those who are on the phone or in the room for
that matter, if you are having any trouble hearing
anybody, just interrupt us and |let us know. W wil
do whatever we need to do to make sure that you can
hear whoever is speaking and foll ow ng al ong.

Okay, M. Flynn, go ahead with your
schedul i ng proposal .

MR. FLYNN: Yes, Judge, Staff and Intervenor

testi mony would be due on Tuesday, October 13.
There woul d be a status hearing on

Thur sday, November 5.

SULLI VAN REPORTI NG COVPANY
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Conpany rebuttal testinony would be
due Friday the 13th of November.

Staff and I ntervenor rebuttal
testimony would be due Monday, Decenber 7th.

Conpany surrebuttal testimny would be
due Wednesday December 27.

And hearings would commence on
Wednesday, January 20.

Now, just before we began M. O ivero
brought to ny attention that we, as | understood what
he said to me, that we don't yet have the
Comm ssion's schedule for 2010. And while we agreed
to the Wednesday, January 20 date, it is always
possi bl e that there could be a Comm ssion session
t hat day that could prove problematic. So we can
either | eave that date as it is and adjust it on
November 5 at the status if we have to or make some
adj ust ment now.

Jim would you expect that we would
have the Comm ssion schedule by the time of the
status hearing?

MR. OLI VERO: Oh, yes, | would presune so, but

10
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| think Judge Jones woul d know better. | think they
come out in October, is it? But | am not positive.

JUDGE JONES: Any Wednesday does carry a fairly
high risk of it being a Comm ssion meeting date which
woul d i npact the hearing. So if you --

MR. FLYNN: We haven't discussed this with the
Staff but we would be fine with Thursday, January 21.
| don't know if that's in conflict with Staff or not
and | don't want to put M. Oivero in a tight spot
by springing it on himright now.

MR. OLI VEROC: No, | think that would be fine.
| was expecting Brett Seagle who is the case manager
to be down here. But without him-- | could make a
quick call to see if that is fine, but | don't
suspect that it would be an issue to nove it back one
day. But I would like to touch base with him if |
coul d.

MS. LIN: | am e-mailing right now to see if he
wi |l answer back.

MR. OLI VERO: Thank you, Jennifer.

JUDGE JONES: We will get back to that specific

date in a nmonent. So what M. Flynn has just

11
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proposed as a schedule for the case, the date that
was just being discussed would be possibly on January
20 in the proposal would be potentially the
evidentiary hearing date. That would be the date on
whi ch parties would have an opportunity to
cross-exam ne each other's witnesses, if they had
cross exam nation questions for them Most of the
earlier dates that were nmentioned were testinmony
filing dates.

Oct ober 13 was proposed as the date
for Staff and Intervenor testinmony filings. So those
filings would be made with the Comm ssion in writing
pursuant to a schedule and would be served on other
parties. And in turn then those filings would appear
on e-Docket so they would be accessible to others to
see them

And a status hearing date was proposed
for November 5. | f that occurs pursuant to an
adopted schedul e, that would be one that would be
perm ssible for parties to participate by tel ephone.

The next date that was proposed was a

Company rebuttal date, Friday, November 13. Again,

12
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t he Conpany will make that filing if that schedule is
adopted. The conpany will make that filing in
writing and serve copies on other parties in the case
whi ch woul d include the Comm ssion Staff and any
| ntervenors.
Then Staff and Intervenors would have
anot her opportunity to file testimny for rebuttal
pur poses but that would be two-fold. They would have
t he opportunity to file written testimony and
exhibits in response to the Ameren rebuttal on
Novenmber 13. But Staff and Intervenors on that date
woul d al so have the opportunity to file testinony in
response to each other on that sane date, at |east
under the proposal in this docket.
Then the final testinony filing date

was one for Ameren surrebuttal, is that correct?

MR. FLYNN: Yes, Judge.

JUDGE JONES: And what was the date of that
one?

MR. FLYNN: The date of that one was Wednesday,
Decenmber 22.

MR. OLI VERO: Actually, that m ght be a

13
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Tuesday.

MR. FLYNN: Ckay, well.

MR. OLI VERO: W may have sent that to you
incorrectly. | didn't check that.

MR. FLYNN: \What do you have on your cal endar?

MS. LIN: 12/22 is a Tuesday.

MR. FLYNN: All right, Tuesday, December 22, to
renove any anbiguity as to whether we intended the
Wednesday or a Tuesday.

JUDGE JONES: As noted, the other date in
there, the evidentiary hearing date, would be a date
on which parties would have the opportunity to
cross-exam ne each other witnesses, if they had any
such cross exam nation to conduct.

Now, if parties file testinony, be
they Ameren, Staff or Landowner Intervenors and no
one has cross exam nation for them there is no other
objections to their testinmony, then a procedure wil
be put into place so that they can offer their
testinmony into the record w thout having to
physically appear at a hearing. W don't know at

this time whether there will be such situations, but

14

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

in the event that there is testinony from wi tnesses

t hat no one has cross exam nation for or other
objections to, then there will be an opportunity to
put that testinony into the evidentiary record

t hrough some nmeans other than requiring the w tnesses
to appear at a hearing and to offer it.

So that is essentially the schedul e
that's been outlined so far on the record. W turn
to Comm ssion Staff. | s that schedul e acceptable to
the 1 CC Comm ssion Staff?

MS. LIN: | haven't heard back from Brett yet,
SO.

MR. OLI VERO: Ot her than the evidentiary
hearing date, yes, the schedule as proposed was what
we agreed to.

JUDGE JONES: Thank you. Now, does anyone el se
have any questions about how that schedul e works?

MR. LAWLER: It will show on the website,
right?

JUDGE JONES: That's correct. That schedul e
wi Il appear on the ICC website as a ruling. I wil

issue a ruling with that schedule in there and that

15
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wi Il appear on the ICC website. Was that you,
M. Lawl er?

MR. LAWLER: Yes, it was. | am sorry, | should
have identified nmyself.

JUDGE JONES: No problem Does anybody el se
have any questi ons about how that proposed schedul e
works? Let the record show no response.

Does anyone have any objections to
adopting that schedule that was proposed on the
record and supported by the I CC Conm ssion Staff?

MR. LAWLER: Attorney Lawl er has no objection.

JUDGE JONES: All right. Thank you. Let the
record show that the schedule that was proposed for
the record is hereby adopted for purposes of this
proceedi ng. As noted, there is still some
uncertainty about the specific date of the
evidentiary hearing that will need to be resolved at
some point in the relatively near future. The two
dat es under consi deration are January 20 which is a
Wednesday and January 21 which is a Thursday. Bef or e
we conclude this hearing, we will specify one of
those two dates as a hearing date, although that may

16
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need to be changed at a later point in time, given
ot her factors. We may know before we finish whether
t hat date of the 21st is acceptable.

MS. LIN: Judge, in the meantime do you want to
set atime for the status hearing on Novenber 57?

JUDGE JONES: That's probably a good idea. I's
10: 00 a. m acceptable for various parties?

MR. FLYNN: It is acceptable to the petitioner.

MR. OLIVERO: That's fine with Staff. s that
fine with you, Jennifer?

MS. LIN: Yes, | believe so.

MR. LAWLER: It is fine with the Intervenor.

JUDGE JONES: Thank you. So we will set that
for 10:00 a. m Agai n, participation by tel ephone
will be permtted at that status hearing.

We have nmentioned a couple of times

this norning the 1CC Comm ssion website, and that
website, in addition to details of this specific

proceedi ng, has details of many other proceedi ngs on

t here, including other transm ssion |ine cases, for
t hose who believe it will be helpful to review
filings in those in contenplation of participating in

17
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this case.

Al so on the Comm ssion's website are
such things as the applicable statutes and also the
Comm ssion's rules of practice, and the rul es of
practice are part of the adm nistrative rules that
govern various things at the Conm ssion. But the
rules of practice are part of those adm nistrative
rules and they also are contained on the Conm ssion's
website where they can be accessed and revi ewed.

M. Oivero, do you have the
Comm ssion's website in front of you there you could
read into the record?

MR. OLI VERO: Actually, no, I don't. Jennifer,

do you have that handy?

MS. LIN: Yes, hold on one second. It is
www. i cc.illinois.gov.
JUDGE JONES: That's the one, www. illinois.gov

and it gets you directly into the Comm ssion's
website. And under the e-Docket portion of that
website you can pull up, by use of the docket number
in this case, the various filings and ot her

information regarding this docket. And, of course,

18
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t hat docket number that you will use to access that
is 09-0290. That's the same docket number that
appears on the face of the notice of this hearing

t oday.

MR. OLI VERO: Your Honor, | was wondering if we
could take a short recess to allow ne to run up and
see if Brett Seagle is here to allow me to confirm a
date on that evidentiary hearing.

JUDGE JONES: We could take just a couple
m nutes for that purpose to try to run him down.

MR. OLI VERO: If you don't m nd.

JUDGE JONES: So for that purpose we hereby go
off the record.

(Whereupon there was then had an
of f-the-record discussion.)

JUDGE JONES: Back on the record. There was a
short off-the-record discussion for the purposes
i ndicated, primarily to pin down an evidentiary
hearing date. M. Oivero, is January 21 the date
that's acceptabl e?

MR. OLI VERO: That was acceptable with Staff,

Your Honor, that's correct.

19
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JUDGE JONES: Does Amerenl P or anyone el se have

any objection to that specific date?
MR. FLYNN: The petitioner does not.
MR. LAWLER: | ntervenor does not.

JUDGE JONES: Thank you. All right. So the

schedule is in place. As noted, there will be a
notice that will be sent out and put on e-Docket that
will contain it as well.

So | think that covers the basis for
this prehearing conference. Do the parties,
potential parties or others, have anything else for
the record before we conclude this prehearing
conference?

MS. LIN: Judge, in order for nme to be nore
obsessive, do you want to set a time for the
evi dentiary hearing on January 21?

JUDGE JONES: We could set a default time of
10: 00 a. m | think we will probably know a little
more between now and then in terms of how much time
we will need, but we will go ahead and set that for
10: 00 a. m |s that agreeable to others?

MR. FLYNN: Yes, 10:00 is fine.

SULLI VAN REPORTI NG COVPANY
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MR. OLI VEROC: Fi ne.

MR. LAWLER: Agreeable to the Intervenor.

JUDGE JONES: Okay, thank you. Anything else?
That's it then for today's purposes. The schedule is
in place. It will appear on e-Docket. Thanks to the
parties and others for your participation this
morni ng both in person and on the phone.

At this time then let the record show

t hat subject to the above-referenced schedul e which
itself will appear on e-Docket, this matter is
continued to a status hearing date at which parties
may participate by telephone to be held on November 5
at the hour of 10:00 a.m  Thank you, all.

(Wher eupon the hearing in this

matter was continued until

November 5, 2009, at 10:00 a.m

in Springfield, Illinois.)

21
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